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license should be canceled. In re Krug (1904), — Neb. — , 101 N. W. 242. 
That a liquor license is in the nature of a personal trust has been decided 
in many cases. State v. Sumpter County Commissioners, 22 Fla. 1, lays 
down the doctrine that a licensee accepts a trust so personal in its nature 
that it can not be transferred or sold. That a license is non-transferable is 
held in Strahn v. Hamilton, 38 Ind. 57 ; State v. McNeely, 60 N. C. 232 ; and 
Semple v. Plynn (N. J.) 10 Atl. 177. The doctrine of the principal case is 
supported by In re Tierney, — Neb. — , 99 N. W. 518, which states that the 
License Board must pass on character of applicant and can grant only to 
real party in interest. 

Judgments — Dormancy — Effect of Special Execution. — Defendant had 
judgment against the Attica Sugar Co. as principal and Watson as surety. 
Special executions were issued and deficiency returned. In none of these 
executions was there any mention of money judgment against Watson in 
favor of defendant. More than five years after entry of decree a general 
execution was issued at the instance of defendant against the Sugar Co. 
as principal and Watson as surety. Held, that special execution will pre- 
vent judgment from becoming dormant. Watson v. Keystone Iron Works 
Co. (1904) — Kan. — , 78 Pac. Rep. 156. 

On a former hearing (74 Pac. Rep. 269) it had been held that special 
execution would not prevent the judgment from becoming dormant, Burch, 
Johnson, Mason, JJ., dissenting. The court on rehearing now accom- 
plishes the same result by holding that because the special execution did 
not recite the judgment and amount against Watson it was dormant as to 
him. The principle upon which the issuance of an execution keeps alive a 
judgment is that thereby the plaintiff affirms its validity. Halsey v. Van 
Vliet, 27 Kan. 474. A special execution does this as well as a general one. 
Where a statute, as in this case, uses the word execution it is generally con- 
strued to embrace all the appropriate means of execution. Green v. Mann, 
19 App. D. C. 243. The judgment against the Sugar Company and Watson 
was a unity, a single thing, although expressed in separate sentences or 
clauses. The recital of the judgment against the Sugar Company, the prin- 
cipal, included the surety; and to hold otherwise, in the words of. Burch, 
J., "simply sublimates technicality and adds a court made complication to 
what should be a plain, simple process for obtaining the fruits of a judgment." 

Libel — Articles Libelous Per Se. — A newspaper article stated that 
plaintiff's wife had announced that her life had been made unhappy because 
plaintiff had neglected everything, her included, in his absorbing pursuit of 
millions; that he sacrificed everything to this one passion, in consequence 
of which he and she were separated. Held, libelous per se. Woolworth 
v. Starr Co. (1904), — N. Y. — , 90 N. Y. Supp. 147. 

No special damage was alleged and the court below sustained a demurrer 
to the complaint on the ground that the article was not libelous per se. 
The Supreme Court, however, decided unanimously that the article indi- 
cated plaintiff to be so base and sordid as to make him contemptible in the 
public eye. This would seem to be rather an extreme case. The court fol- 
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lows the reasoning in the recent case of Triggs v. Sun Printing & Publish- 
ing Co., 71 N. E. Rep. 739 (see 3 Mich. i,. Rev. 64), and it can hardly be 
denied that the publication complained of did tend to hold plaintiff up to 
public scorn and contempt and thus come within the general rule as to pub- 
lications libelous per se. CoolEy on Torts, 2nd Ed., p. 240 ; Morey v. Morn- 
ing lournal Assoc, 123 N. Y. 207, 25 N. E. Rep. 161 ; Shelby v. Sun Print- 
ing & Pub. Assoc, 38 Hun. 474, 476. 

Lost Deeds — Copy — Ejectment. — Plaintiffs below sought a recovery of 
land from defendants in possession. They made title through an entry in the 
county clerk's order-book, made in May, 1859, a certified copy of which 
appeared in evidence that a deed of bargain and sale from P. to W. had been 
recorded since the preceding term of court. The original record had been 
destroyed by federal troops in 1863. A copy of the deed also appeared, tran- 
scribed from the original sometime between 1866 and 1872 by the grantee's 
son, who testified that it was an exact copy. The land in suit was the only 
property owned by the grantor at the time of the conveyance. Held, eject- 
ment could not be maintained. Carter et al. v. Wood et al. (1904), — Va. — , 
48 S. E. Rep. 553. 

This decision indicates the unwillingness of courts to permit title to real 
property to be established by parol evidence. Yet it seems that the evidence 
supported plaintiff's title. In this, it satisfied the rule that clear and con- 
vincing proof is necessary. Loftin v. Loftin, 96 N. C. 94; Garland v. Foster 
County State Bank, 11 N. D. 374, 92 N. W. Rep. 452. For a detailed state- 
ment of the rule see Dagley v. Black, 197 111. 53. If a deed executed, acknowl- 
edged and recorded, is lost and the record of such deed destroyed, the 
grantee's title is not affected. Addis et al. v. Graham et al., 88 Mo. 197. And 
a lost deed, the contents of which have been established by parol testimony, 
is presumed to have been executed in conformity with law. Christy v. Burch, 
2 So. Rep. (Fla.) 258. By one court it was intimated that a copy of a will 
would have been admitted to probate, had the proponent shown the correct- 
ness of the copy, by whom it had been made, or from whom procured. 
Jacques v. Horton, 76 Ala. 238. And the case of Fletcher v. Home, 75 Ga. 
134, only differs from the principal case, in that the attorney who made a 
copy of the lost deed to exhibit in a bill in equity, was allowed to testify, to 
the correctness of such copy, it being sustained. The court, in the principal 
case, seemed to doubt the genuineness of the original deed, as nothing in 
the evidence established it. Yet the statute in force when the conveyance 
in question was made required its acknowledgment by the grantor or that it 
be proved by two witnesses as to him, as a prerequisite to recording, and the 
county clerk's entry shows the deed to have been recorded. 

Master and Servant — Personal Injuries — Assumption of Risk. — 
Plaintiff was employed as driver in a coal mine owned by defendant. The 
track in this mine had become covered with debris, making it a dangerous 
place to work in. Defendant's foreman ordered plaintiff to drive a mule which 
was known by both parties to be vicious. The foreman instructed him as to 
how he should drive the mule. While driving as instructed plaintiff was 



